ALABAMA DEPARTMENT OF
ENVIRONMENTAL MANAGEMENT

IN THE MATTER OF: )
)
I nternational Paper Company )
Pine Hill Mill ) CONSENT ORDER NO.09- __-CAP
Pine Hill, Wilcox County, Alabama )
Air Facility ID No. 109-0001 )
)
PREAMBLE

This Special Order by Consent is made and entetedy the Alabama Department
of Environmental Management (hereinafter, “the Dgpant”) and International Paper
Company, Pine Hill Mill (hereinafter, “the Permif® pursuant to the provisions of the
Alabama Environmental Management Act, Afaode 88 22-22A-1 to 22-22A-16 (2006
Rplc. Vol.), the Alabama Air Pollution Control AcBlla. Code 8§ 22-28-1 to 22-28-23

(2006 Rplc. Vol.), and the regulations promulggtaedsuant thereto.

STIPULATIONS

1. The Permittee operates a Pulp and Paper MillDAvision Facility No. 109-
0001, located in Wilcox County at 7600 Hwy 10 WhéHill, Alabama, 36769 (hereinafter,
“the Facility”).

2. The Department is a duly constituted Departnedrthe State of Alabama
pursuant to AlaCode88 22-22A-1 to 22-22A-16 (2006 Rplc. Vol.).

3. Pursuant to_AlaCode 822-22A-4(n) (2006 Rplc. Vol.), the Department is

the state air pollution control agency for the mags of the federal Clean Air Act, 42 U.S.C.



7401 to 7671q, as amended. In addition, the Deyeant is authorized to administer and
enforce the provisions of the Alabama Air Polluti@Gontrol Act, Ala Code88 22-28-1 to
22-28-23 (2006 Rplc. Vol.).

4. On January 1, 2004, the Department issued arMigarce Operating Title V
Permit, (hereinafter, “the Permit”’) to the Pernaitesubject to certain conditions and
requirements. The Pine Hill Mill was owned by Wehaeuser Corporation at that time.

5. The Permittee’s Enclosures and Closed-Vent Systarasregulated by the
Permit, which are subject to Permit General Proii8e- Operation of Capture and Control
Devices, which states:

All air pollution control devices and capture sysgefor which this
Permit is issued shall be maintained and operdtadl imes in a
manner so as to minimize the emissions of air coimants for
purposes of meeting applicable requirements. [wes for
ensuring that the above equipment is properly dpédraand
maintained so as to minimize the emission of antaminants for
such purposes shall be established.

6. Permittee’s Enclosure and Closed-Vent Systenes aso subject to the
requirements of 40 C.F.R. 63, Subpart S - Natidralission Standards for Hazardous Air
Pollutants for Source Categories. Specifically,C1B.R. §863.450(d)(1) & (2), “Standards for
Enclosures and Closed-Vent Systems”, require that:

Each bypass line in the closed-vent systemabialid divert vent
streams containing Hazardous Air Pollutants (heféesn,
“HAPSs”) to the atmosphere without meeting the emiss
limitations in §863.443, 63.444, or 63.445 shalmpdy with
either of the following requirements:

(1) On each bypass line, the owner or operatol smstall,
calibrate, maintain, and operate according to the
manufacturer's specifications a flow indicator thist
capable of taking periodic readings as frequentty a
specified in 865.454(e). The flow indicator shai
installed in the bypass line in such a way as thcate
flow in the bypass line; or



(2) For bypass line valves that are not compcoatrolled, the
owner or operator shall maintain the bypass linkevan
the closed position with a car seal or a seal plawe the
valve or closure mechanism in such a way that valve
closure mechanism cannot be opened without bredhkimg
seal.

7. The recordkeeping requirements of40 C.F.R. 863e)=tate that:
The owner or operator shall set the flow indicatoreach
bypass line specified in 863.450(d)(1) to provideeord
of the presence of gas stream flow in the bypams dit
least once every fifteen minutes.

8. On August 4, 2008, International Paper Compangimsed the Pine Hill Mill.
On November 20, 2008, the Permittee met with thpatenent to discuss possible violations,
identified in a self-audit, pertaining to its bypgsressure release valves that are associated
with its enclosure and closed-vent systems. Dutivegmeeting, the Permittee informed the
Department that several of the bypass line valvesewot being monitored, as required by
the Permit and applicable regulations.

9. On June 11, 2009, the Department received coafion from Permittee that it
failed to monitor eight of its bypass valves, inlation of 40 C.F.R. 63, Subpart S and Permit
General Provisadl6, and it failed to keep proper records in accocdawith 40 C.F.R.
863.454(e) for an additional twenty-one bypass eslvThe eight valves in question did not
have any flow monitoring equipment installed ancké&ad seals, in violation of the Permit and
applicable regulations. The twenty-one valves iedion were computer controlled, which
requires that flow records to be maintained forrg\dteen minute monitoring interval and
these flow records were not maintained by the Reéemi Therefore, the Permittee violated 40

C.F.R. 863.450(d)(1) & (2), Permit General Provi& and 40 C.F.R. 863.454(e) by failing

to properly install a flow indicator or car seal elght bypass valves, by failing to properly



maintain records for twenty-one bypass valves, lapdailing to properly maintain and
operate its HAPs capture systems.

10. The Permittee has since notified the Departriteatdt it plans to have a new
database and monitoring system installed and wgrthat will satisfy the requirements of 40
C.F.R. 863 — Subpart S and General Proviso 16eoP#rmit. The expected date as to when
the Permittee can effectively track and maintanbygpass line monitoring system is July 31,
20009.

11. The Department has agreed to the terms ofQbrsent Order in an effort to
resolve the violations cited herein without the amanted expenditure of State resources in
further prosecuting the above alleged violationghe Department has determined that the
terms contemplated in this Consent Order are ilb#st interests of the citizens of Alabama.

CONTENTIONS

Pursuant to_Ala.Code 8§22-22A-5(18)c. (2006 Rplc. Vol.), in determiniribe
amount of any penalty, the Department must givesicamation to the seriousness of the
violation, including any irreparable harm to thevieonment and any threat to the health or
safety of the public; the standard of care marefédty such person; the economic benefit
which delayed compliance may confer upon such perde nature, extent and degree of
success of such person's efforts to minimize omgate the effects of such violation upon
the environment; such person's history of previakations; and the ability of such person
to pay such penalty. Any civil penalty assessedymmt to this authority shall not be less
than $100.00 or exceed $25,000.00 for each viaglaggovided however, that the total

penalty assessed in an order issued by the Deparshall not exceed $250,000.00. Each



day such violation continues shall constitute aas#je violation. In arriving at this civil
penalty, the Department has considered the follgwin

A. SERIOUSNESS OF THE VIOLATION: The Departmeonsiders Permittee’s
failure to properly operate and maintain the englesand close-vent systems’ bypass line
valves, in violation of 40 C.F.R. 863.450(d)(1) &),(40 C.F.R. 863.454(e), and Permit
General Provisd6, to be serious.

B. THE STANDARD OF CARE: Permittee did not eihia standard of care or
commitment commensurate with the requirements efRBrmit and applicable regulatory
standards with respect to its operation of the H#vkssion pollutant capture devices so as
to minimize emissions.

C. ECONOMIC BENEFIT WHICH DELAYED COMPLIANCE MAYHAVE
CONFERRED: There is no indication that the Pemmsitierived an economic benefit from
these violations.

D. EFFORTS TO MINIMIZE OR MITIGATE THE EFFECTS OHHE
VIOLATION UPON THE ENVIRONMENT: Upon discovering he bypass line
monitoring issues, the Permittee informed the Dmpant.

E. HISTORY OF PREVIOUS VIOLATIONS: The Departmemas issued two
Notice of Violations and three Consent Orders toRlermittee within the past five years, all
of which occurred under previous ownership, anafahich are unrelated to the violations
addressed in this Consent Order.

F. THE ABILITY TO PAY: The Permittee has ndteged an inability to pay a

civil penalty.



G. OTHER FACTORS: It should be noted that the€&ent Order is a negotiated
settlement and, therefore, the Department has aomped the amount of the penalty it
believes is warranted in this matter in the sgificooperation and the desire to resolve this
matter amicably, without incurring the unwarranésgense of litigation.

ORDER

THEREFORE, the Permittee, along with the Departndasires to resolve and
settle the compliance issues cited above. The iDrapat has carefully considered the facts
available to it and has considered the six perfattiors enumerated in Al&ode822-22A-
5(18)c. (2006 Rplc. Vol.), as well as the needtiimely and effective enforcement, and the
Department believes that the following conditioms appropriate to address the violations
alleged herein. Therefore, the Department andPdrenittee agree to enter into this Consent
Order (“Order”) with the following terms and condits:

A. The Permittee agrees to pay to the Departmentibpenalty in the amount
of $15,000.00 in settlement of the compliance issalieged herein within forty-five days
from the effective date of this Order. Failurepty the civil penalty within forty-five days
from the effective date may result in the Departhiging a civil action in the Circuit Court
of Montgomery County to recover the civil penalty.

B. The Permittee agrees that upon the effective dathis Order it shall be in
compliance with the requirements of 40 C.F.R. 8&ubpart S and General Proviso 16 of
the Permit regarding the bypass valves addressinisi Order.

C. The Permittee agrees that all penalties dusuant to this Order shall be
made payable to the Alabama Department of EnvironahéVlanagement by certified or

cashier’s check and shall be remitted to:



Office of General Counsel

Alabama Department of Environmental Management
P.O. Box 301463

Montgomery, Alabama 36130-1463

D. The Permittee agrees that it shall operat@mpdiance with all conditions of
the Permit.

E. The parties agree that this Order shall appharid be binding upon both
parties, their directors, officers, and all person®ntities acting under or for them. Each
signatory to this Order certifies that he or shduiyy authorized by the party he or she
represents to enter into the terms and conditidnthis Order, to execute the Order on
behalf of the party represented, and to legallyl lsiach party.

F. The parties agree that, subject to the ternthede presents and subject to
provisions otherwise provided by statute, this ©rde intended to operate as a full
resolution of the violations which are cited insti@rder.

G. The Permittee agrees that it is not reliefrom any liability if it fails to
comply with any provision of this Order.

H. Neither the fact that Permittee and the Depamtnhave entered into this
Order, nor the Stipulations and Contentions hergia)l be used for any purpose in this or
any other proceeding except the enforcement byainies of this Order. As to others who
are not parties to this Order, nothing containeldarein is an admission by Permittee of the
Stipulations and Contentions, and entry into thideD is not an admission by Permittee of
liability for conditions at or near the facility @ waiver of any right, cause of action or
defense Permittee otherwise has.

l. For purposes of this Consent Order only, therftsee agrees that the



Department may properly bring an action in the dir€ourt of Montgomery County to
compel compliance with the terms and conditionstaioed herein. The Permittee also
agrees that in any action brought by the Departieecdbmpel compliance with the terms of
this Agreement, the Permittee shall be limitechs defenses d¥orce Majeure, compliance
with this Agreement and physical impossibility. Frce Majeure is defined as any event
arising from causes that are not foreseeable amdeayond the reasonable control of the
Permittee, including its contractors and consusiamthich could not be overcome by due
diligence (i.e., causes which could have been aveecor avoided by the exercise of due
diligence will not be considered to have been bdydme reasonable control of the
Permittee), and which delays or prevents performanc a date required by the Consent
Order. Events such as unanticipated or increassts of performance, changed economic
circumstances, normal precipitation events, orufailto obtain federal, state, or local
permits shall not constitutéorce Majeure. Any request for a modification of a deadline
due to aForce Majeure must be accompanied by the reasons (includingrdentation) for
each extension and the proposed extension times ifflormation shall be submitted to the
Department a minimum of ten working days prior ke briginal anticipated completion
date. If the Department, after review of the egien request, finds the work was delayed
because of conditions beyond the control and withitbe fault of the Permittee, the
Department may extend the time as justified bydineumstances. The Department may
also grant any other additional time extensioruasified by the circumstances, but it is not
obligated to do so.

J. The Department and the Permittee agree thabllegourpose of this Order is

to resolve and dispose of all allegations and cures stated herein concerning the factual



circumstances referenced herein. Should additifataé and circumstances be discovered
in the future concerning the Facility which woul@nstitute possible violations not
addressed in this Order, then such future violatioay be addressed in Orders as may be
issued by the Director, litigation initiated by tlbepartment, or such other enforcement
action as may be appropriate, and the Permittel sba object to such future orders,
litigation or enforcement action based on the issaaof this Order if future orders,
litigation or other enforcement action address neatters not raised in this Order.

K. The Department and the Permittee agree that@nder shall be considered
final and effective immediately upon signature df @arties. This Order shall not be
appealable, and the Permittee does hereby waivaeanng on the terms and conditions of
same.

L. The Department and the Permittee agree that @nder shall not affect the
Permittee’s obligation to comply with applicabledeeal, State, or local laws or regulations.

M. The Department and the Permittee agree thal pproval and entry into
this Order are subject to the requirements thatDbkpartment give notice of proposed
Orders to the public, and that the public havesast thirty days within which to comment
on the Order.

N. The Department and the Permittee agree thayléghamy provision of this
Order be declared by a court of competent jurigshicor the Environmental Management
Commission to be inconsistent with Federal or Slate and therefore unenforceable, the
remaining provisions hereof shall remain in fullde and effect.

0. The Department and the Permittee agree thamaalfications of this

Order must be agreed to in a writing signed by Ipatfties.



P. The Department and the Permittee agree thagpexas otherwise set forth
herein, this Order is not and shall not be inteégutdo be a permit or modification of an
existing permit under Federal, State or local lawg shall not be construed to waive or

relieve the Permittee of its obligations to comiplyhe future with any permit.

Executed in duplicate, with each part being anioaly

INTERNATIONAL PAPER ALABAMA DEPARTMENT OF
COMPANY ENVIRONMENTAL MANAGEMENT
Janet Neighbors Onis “Trey” Glenn, llI

Mill Manager Director

Pine Hill Mill

Date Signed: Date Executed:

-10-



